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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

       

           GR 429/15 

                            U/S – 290 IPC 

  State of Assam 

Vs                                      

Niranjan Saha                  ………Accused person 

 

Present                :  Sri. Angshuman Bhattacharjee 

   Addl. Chief Judicial Magistrate 

For Prosecution        :  Sri. P. Baruah, Learned Addl. Public Prosecutor. 

For the accused     :   Sri P Biswas, Ld Defence Counsel  

Evidence recorded on    :  25-01-18, 20-03-19  

 Arguments heard on    :  16-03-2021 

Judgement delivered on  :  20-03-2021 

 

J U D G M E N T 

1. The prosecution story emanates from the FIR lodged by S.I. of Police Sri Rabindra 

Kr Sarkar on 01-03-15 stating inter alia that on the same day he along with the staff of 

Dhekiajuli Police Station conducted patrolling duty around Dhekiajuli town. At that time, 

they found local people apprehended four handcarts carried with tobaccos (Gutkha) near 

the house of one Joon Saikia. They brought the handcart pullers to the police station and 

on being enquired, they stated that they carried the articles near Netaji school to the 

house of one Niranjan Saha. As the said articles were banned and injurious to public 

health, he lodged an ejahar against the owner of the Gutkha Sri Niranjan Saha. Hence 

this case.  

2. After completion of investigation the police filed charge-sheet against the accused 

Sri Niranjan Saha u/s- 120(B) 258 IPC r/w sec 4 of COTPA Act and Sec 4(1)(c)(d) Assam 

Health Act 2013. At the relevant point of time, on receipt of summons the accused 

appeared before this Court and he was furnished copies as mandated u/s 207 Cr.P.C. 

Having found a case against the accused u/s- 290 IPC, particulars under said section of 
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law was framed, read over and explained to the accused to which he pleaded not guilty 

and claimed to be tried.  

 

3. The prosecution examined only 3 (three) witnesses and defence examined none. 

The accused was examined u/s-313 Cr.P.C. wherein he stated that the prosecution case is 

false.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            

                                     Points for determination 

 

Whether the accused on 01-03-15 committed public nuisance by 

engaging in sale of tobaccos illegally and thereby committed an 

offence punishable under Section 290 of IPC?                    

Discussion of evidence 

 

4.  PW1 Sri Rabindra Kr Sarkar is the informant of this case and he in his evidence 

has stated that on 1-3-15 he was working as SI of Police at Dhekiajuli PS. He does not 

know the absentee accused by face. On the day of the occurrence, while he along with 

his staff were on patrolling duty, in front of house of one Sri Joon Saikia, local people  

apprehended four handcarts loaded with tobacco and Gutkha packets. They brought the 

handcarts to the police station and on being enquired, the handcarts puller stated that 

they brought the articles from Dheiajuli Roadways to the house of one Niranjan Saha. 

They could not show any documents. He seized the articles in presence of witnesses vide 

Ext.1. He has identified his ejahar as Ext.2 whereupon Ext.2(1) is his signature.  

 

 In cross-examination, he stated that except lodging FIR and seizing articles, he did 

not do anything. Though he stated that the articles were Gutkha, he did not see the 

articles by opening the packets. The handcarts puller stated that the articles were 

belonged to Niranjan Sah and so, he wrote the name of Niranjan Saha in his FIR. He did 

not mention the weight, shape and size of seized articles in the seizure list. He denied the 

fact that the handcarts puller did not mention the name of Niranjan Saha.  

 

5. PW2 Md Abdul Gafoor deposed that he knows the informant but does not know 

Niranjan Saha. He has identified his signature as Ext.1(2) in the seizure list Ext.1 but he 

does not know what was seized. 
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 In cross-examination, he stated that he put his signature in the police station.  

 

6. PW3 Constable 197 Jiten Kalita deposed that on 01-03-15 he was posted at 

Dhekiajuli PS as constable. On that day he accompanied SI Rabindra Sarkar in doing 

duties at Dhekiajuli on some information received regarding commission of offence. Said 

SI had recovered and seized some goods lying on the road but he does not know what 

things were recovered and seized. As per instruction of SI, he had signed the seizure list 

as seizure witness but he had forgotten what items were seized.   

 

 In cross-examination, he stated that he does not know the exact quantities and 

number of bundles of Gutkas. This in nutshell is the evidence on record.            

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 

DECISION AND REASONS THEREOF 

7.  I have heard the prosecution and defence side.  

8. Let me now analyse how far prosecution side has been able to prove its case 

beyond all reasonable doubt against the accused. 

9. It is seen that the informant claims that on 01-03-15 he had seized some tobacco 

which were being transported by 4 nos of handcarts. He ascertained from the handcart 

pullers that the seized tobaccos were being taken to the house of the accused and so he 

has implicated the accused in this case. Now the aforesaid 4 nos of handcart pullers have 

no where been cited as witnesses in this case. Their particulars have not been disclosed 

by the prosecution side. Again PW2 and PW3 who have been shown as witnesses to the 

alleged seizure of tobacco items made vide Ext.1 have all stated that they do not know 

what items were seized and that they had signed the seizure list as per instruction of the 

police. Thus, the statements of PWs 2 and 3 have shown that the claim of seizure of 

tobacco items could not be proved by the prosecution side.   

10. In view of the above aspects, it is hereby held that prosecution has failed to prove 

its case beyond all reasonable doubt. As such this court holds that the accused Sri 

Niranjan Saha is not guilty of the offence U/S 290 IPC and he be set at liberty forthwith.  
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The bail bond furnished by the accused persons is hereby extended for six months from 

today (20-03-2021). 

11. Seized articles if any, be delivered to his lawful owner after proper verification and 

following the process of law. 

 

12.  Judgement is delivered and pronounced in open court.  

 

13. Given under my hand and seal of this court on this 20th day of March, 2021. 

 

 

 

Sri Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witnesses:- 

PW 1 Sri Rabindra Kr Sarkar 

PW 2 Md Abdul Gafoor 

PW3 Jiten Kalita 

Defence witness: 

Nil 

 

Documents  exhibited by the prosecution :-  

Ext. 1 seizure list  

Ext.2 Ejahar 

Documents exhibited by the defence -: Nil  

 

 

      Sri Angshuman Bhattacharjee 
                                                                 Addl. Chief Judicial Magistrate  
                                                                      Sonitpur, Tezpur 


